Labor Justice in Jewish Tradition

Pre-Introduction

Talk about history of the program, how guys will be used in this structure. Note that on the whole the
guys haven’t studied these particular texts in-depth, but they should serve as guides to the parameters
of the plausible. Note that this is all experimental and ask for indulgence.

Introduction
Agreeing to lecture on “Labor Justice in the Torah” entails the assumption that the Torah in fact has
something to say about labor relations. This is a legitimate assumption, but can mean two very
different things. It might mean that the broad values espoused by the Torah bear on the issues involved
in labor relations. For instance, texts that emphasize the dignity and worth of every human being - for
example, man being created in the image of G-d -might be deemed relevant to issues such as the
minimum wage, and texts emphasizing the innate value of work - such as man being created in the
image of G-d who does melakhah=work might be used to justify workfare.
I think, however, that such a presentation would be a distortion and abuse of Torah. For I could just as
easily bring texts that emphasize the right to private property, such as the disproportionately detailed
discussion of property damage in Exodus or the repeated admonitions against theft, to demonstrate that
government regulation is illegitimate, or those that mandate unconditional charity to inveigh against
workfare.
So herewith my credo - support for almost any human value can be found in the Torah, and in just
about any worthwhile text. Indeed, support for the majority of humanly held values can be found
universally - if one views that value in isolation. The distinctiveness and contributions of specific texts
and cultures lie in their priorities, in the relative value they assign values. They lie in the choice
between the innate value of work and the value of unconditional charity, between the dignity of one
man and the rights of another, in the hierarchy of values. Accordingly, we will try to avoid studying
isolated texts, however value-laden.
We could turn, instead, to texts that deal with specific labor-relations issues. But here also we run into
difficulties, albeit somewhat different difficulties. The first is that the Torah has very few specifically
labor -justice related comments. Actually, with regard to wage labor, only one comes to mind,
formulated with slight differences in Leviticus and Deuteronomy.
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Leviticus 19:13 - Do not unjustly withhold that which is due your neighbor; do not let a worker’s
wages remain with you overnight until morning.
Deuteronomy 24:14-15 - Do not unjustly withhold that which is due to your poor or destitute hired
hand, whether he is one of your brethren or a proselyte living in a settlement in your land. You must
give him his wage on the day it is due, not letting the sun set with him waiting for it, since his life
depends on it, and [if you do this] he will not cry out to G-d against you and you will not have sinned.
The variations between these texts raise interesting questions, e.g. can one legitimstely
withhold the wages of a middle-class worker, or can you enter a contract with payment due only at the
end of the week. And one can ask whether the need to specify this practice means that other seemingly
immoral practices, such as lowering wages in mid-contract, are acceptable.
In other words, isolated specific laws are also insufficient objects of study to make a
meaningful contribution. We can give an even more striking instance.
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Contracts are not binding on employees on the grounds that Jews are already G-d’s servants.

Accordingly, we are forced into the Oral Torah.

But here we run into a new problem. The written Torah is, on the whole, an idealistic
document in that its legislation takes no account of social reality except in the most general terms.
Rabbinic tradition, by contrast, accepts with regard to most civil issues that “the law of the sovereign is



the law” and that commercial custom is binding. Accordingly one must be very careful in analyzing
the values behind Rabbinic law to control for environment. Nonetheless, I think that by analyzing
specific cases and issues we can begin to build an understanding.

One more point - Rabbinic law is religious law, and accordingly assumes the reality of G-d’s justice.
Jewish law further generally assumes, at least in theory, that the majority of the population fears G-d’s
justice. Many of the problems in applying Jewish law nowadays stem from the generic problem of
applying a legal system to a popuation that does not acknowledge its authority. But this also means
that one cannot prove from a view as to what should be done that that thing should be enforced.

I’d like today to do two brief issues as samples of the kinds of analysis necessary to apply Jewish law,
and then next time we’ll try to work a single issue through. The first involves two texts in Bava
Metzia.
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Mishnah: One who hired workers, and they tricked one another - they have a valid complaint against
one another, but no cause of legal action.
Gemara: It doesn’t say that one backed out on the other, but rather that they tricked one another, so it
must be discussing a case where the workers tricked one another. What would the case be?
Suppose the employer said to him: “Go hire me workers”, and he went and tricked them. What would
the case be?
If the employer told him that he would pay 4, and then he went and told the workers 3, why is there
valid cause for complaint? They agreed to work for that price!
If the employer told him 3, and he went and told them 4, what would the case be?
If he said to them that he was responsible for their salaries, then he should pay them from his own
pocket (and if he doesn’t there is cause for legal action and not just for complaint), as we were taught:
“If one hires workers for his own field, and then directs them instead to a neighbor’s field, he pays
them in full from his own pocket, and then demands reimbursement from the owner of the field for
whatever benefit accrued to him.
So it must be a case in which he told them that the employer was responsible for their salaries.
So let’s see how much workers get paid! (If they get paid 3, they have no grounds for complaint, and if
4, and if they get paid 4, the owner should pay them!)
We’re talking about a case in which workers simetimes get paid 3 and sometimes 4, so they can tell
him that had he not tricked them they would have gone to the extra effort of finding an employer who
would really pay 4.
Alternatively, we’re dealing here with workers who are also landowners, and thus he can argue that had
he not been offered four it would have been beneath his dignity to hire himself out.
Alternatively, we’re dealing with ordinary workers, but they can claim that because of the promise of a
wage of four they worked harder and produced a better product.
So let’s see how good their work is?
They were working in a swamp.
But you can tell the quality of their work even in a swamp?
The swamp is now flooded.
Alternatively, we are actually dealing with a case in which the owner said 4 and the middleman said 3,
and as to your objection that since they agreed to the price they have no grounds for complaint, don’t
you believe in the verse (Proverbs 3: ) “Do not withhold good from its owner”?



(Note that the concluding verse is used in Bava Kamma 81b to create public rights in private property,
e.g. rights-of-way in fields which will not be damage by pedestrians, or the right to damage non-
sentimental property to save your own more valuable property and restitute)

(Note that Rambam uses this to ban subletting when the landlord is willing to let you leave without
paying rent for the amount of time left on your lease)
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Some porters broke a barrel of wine they were carrying for Rabbah bar Bar Channan. He took their
garments. They came and reported this to Rav. Rav said to him: “Give them their garments”. He
asked: “Is that the law?” He replied: “Yes, in accordance with Proverbs 2: “so that you will go in the
ways of the good”. He gave them their garments. They said to him: “We are poor, and we have
worked the entire day. and we’re exhausted, and we have nothing to show for it”. He said to him:
“Go, give them their wages”. He said to him: “Is that the law”? He replied: Yes, in accordance with
Proverbs 2: “and you will keep to the paths of the righteous”.

Strike-related issues

1. Is arbitration/adjudication possible?

2. Will the employer suffer irretrievable loss?

3. Does an employee have a right to work and therefore to strike-break?
4.
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R. Klapper k Labor Justice Sources #1

1. Leviticus 19:13 - Do not unjustly withhold that which is due your neighbor; do not let a worker’s
wages remain with you overnight until morning.

2. Deuteronomy 24:14-15 - Do not unjustly withhold that which is due to your poor or destitute hired
hand, whether he is one of your brethren or a proselyte living in a settlement in your land. You must
give him his wage on the day it is due, not letting the sun set with him waiting for it, since his life
depends on it, and [if you do this] he will not cry out to G-d against you and you will not have sinned.

3. Talmud Bava Metzia 75b-76a

Rav Nachman and Rav Chisda both said: “One who picks up a lost object in order to acquire it for
someone else - his friend has not acquired it. Why? Because he is viewed as one who seizes
something on behalf of a creditor when that seizure harms the interests of third parties, and one who
seizes something for a creditor when that seizure harms the interests of third parties does not acquire
the seized object.

Rava challenged Rav Nachman: “The findings of a worker - he keeps them himself. These words
apply when the employer said to him “Weed with me today, hoe with me today”. But if the employer
said to him “Do work with me today” his findings belong to the employer!

Rav Nachman replied: “Workers are different, because their hands are considered the employer’s
hands”.

But Rav said “A worker can back out of his contract even in midday!

Rav Nachman replied: “So long as he hasn’t backed out, his hand is an extension of the owner’s.
When he reneges, another factor comes into play - “For to Me are the Children of Israel avadim, they
are my avadim” (Leviticus 25:55) - they are My avadim, not avadim of avadim.

4. Leviticus 25:43
“You shall not rule over him (a Jewish eved) oppressively”

5. Sifra (halakhic midrash) to Parashat Behar

“Don’t tell him to warm drinks if you have no need, or cool drinks if you have no need, or to hoe
underneath a grapevine until you come. Should you say that you are in fact doing this to satisfy your
needs, the matter is given over to your conscience as the end of the verse says “and you shall fear your
G-d” - all matters which are given over to conscience have written regarding them “and you shall fear
your G-d”.

6. Leviticus 25:46
“And your brothers the Children of Israel, one man to his brother, you shall not rule over oppressively”

7. Sifra to Parashat Behar
Him you cannot rule over oppressively, but you may rule over a free person oppressively



8. Talmud Bava Metzia 75b-76a

Mishnah: One who hired workers, and they tricked one another - they have a valid complaint against
one another, but no cause of legal action.

Gemara: It doesn’t say that one backed out on the other, but rather that they tricked one another, so it
must be discussing a case where the workers tricked one another. What would the case be?

Suppose the employer said to him: “Go hire me workers”, and he went and tricked them. What would
the case be?

If the employer told him that he would pay 4, and then he went and told the workers 3, why is there
valid cause for complaint? They agreed to work for that price!

If the employer told him 3, and he went and told them 4, what would the case be?

If he said to them that he was responsible for their salaries, then he should pay them from his own
pocket (and if he doesn’t there is cause for legal action and not just for complaint), as we were taught:
“If one hires workers for his own field, and then directs them instead to a neighbor’s field, he pays
them in full from his own pocket, and then demands reimbursement from the owner of the field for
whatever benefit accrued to him. “

So it must be a case in which he told them that the employer was responsible for their salaries.

So let’s see how much workers get paid! (If they get paid 3, they have no grounds for complaint, and if
4, and if they get paid 4, the owner should pay them!)

We’re talking about a case in which workers sometimes get paid 3 and sometimes 4, so they can tell
him that had he not tricked them they would have gone to the extra effort of finding an employer who
would really pay 4.

Alternatively, we’re dealing here with workers who are also landowners, and thus he can argue that had
he not been offered four it would have been beneath his dignity to hire himself out.

Alternatively, we’re dealing with ordinary workers, but they can claim that because of the promise of a
wage of four they worked harder and produced a better product.

So let’s see how good their work is?

They were working in a swamp.

But you can tell the quality of their work even in a swamp?

The swamp is now flooded.

Alternatively, we are actually dealing with a case in which the owner said 4 and the middleman said 3,
and as to your objection that since they agreed to the price they have no grounds for complaint, don’t
you believe in the verse (Proverbs 3:27) “Do not withhold good from its owner”?

9. Talmud Bava Metzia 83a

Some porters broke a barrel of wine they were carrying for Rabbah bar Bar Channan.

He took their garments. They came and reported this to Rav.

Rav said to him: “Give them their garments”.

He asked: “Is that the law?”

Rav replied: “Yes, in accordance with Proverbs 2:20: “so that you will go in the ways of the good”.
He gave them their garments.

They said to him: “We are poor, and we have worked the entire day. and we’re exhausted, and we
have nothing to show for it”.

Rav said to him: “Go, give them their wages”.

He said to him: “Is that the law”?

He replied: Yes, in accordance with Proverbs 2:20 “and you will keep to the paths of the righteous”.



