The Summer Beit Midrash Rabbi Robert Klapper
Ideology vs. Majority Rule in N22N p0OO

1A' 9T MmN Noon *baa nbn .1

X2 Y NnN2 Y Ny2IRA Y NS Y DI Y TR NIXTPI NN 0NN 1IN

2N X1 NiINo

2T MITIAR I/YN XD - TTTIANN XD™ IRD PR Nt "9 5™ )

XOW 12Ny DIpn 'Y - MKN TV D'NDD "2Y2 NOXON NIV 120 DipR" My XD IRD TV H"X
m DX OMPH™ AN M INAK XAX 02N 20 NKT X0 XIX D XK DR TR TR - NIvYH
212010 "2 NONX NXLL"D'DN DN 12PN NN DA - 'DNNAT 09N

"N 59N N1, M0 RAY N NN 2RN X0 IXD DN

ST DT XN NDXYN NIk XN L,DNN" D X

?1IDMOIX 55N M1, DN MNIKN PNN KA N XN

.DNMATD "y XD 1?70NM2TD MY NNA0D N

APV OnR AN '

SV anx SXnen 'DnmMaTo My X" nIK 20T, 5Xnen 20T XNabo0l

We learned in a Mishnah elsewhere: “The megillah is read on the eleventh, the twelfth, the thirteenth, the fourteenth,
and the fifteenth, not earlier or later.”

Said Resh Lakish to R. Yochanan: “Isn’t this a violation of “lo titgodedu”, translated as “Do not form factions”?
He replied: “Haven’t you learned the Mishnah “In a place where the custom is to work on Erev Pesach, they work,
and where the custom is to not work, they don’t work™?!

He replied: “I was speaking about law.., and you speak to me of custom!?”

But is that case not law? But the Mishnah teaches “At night Beit Shammai forbid and Belt Hillel allow”!

He replied: In that case observers would simply say that he has no work to do.

But Beit Shammai allow the co-wives to brothers, and Belt Hillel forbid?!

Do you think Beit Shammai acted in accordance with their views?! They didn’t.

But R. Yochanan said that they did indeed.

This recapitulates the argument in which Rav said they didn’t and Shmuel said they did indeed.
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When? If before the bat kol, what’s the rationale of the person who said they did? But if after, what’s the rationale
of the person who said they didn’t?

We can explain it either before or after.

If before — let’s assume that Beit Hillel were more numerous, so the position that they didn’t believes that Belt
Shammai agreed to majority rule, whereas the position that they did believes that majority rule applies only when
the two sides are intellectual equals, but Beit Shammai were sharper.

If after — the position that they didn’t assumes they followed the bat kol, whereas the positon that they did follows
R. Yehoshua, who said we pay no attention to bat kols.

According to the position that they did, would this be considered a violation of”lo titgodedu”?

Said Abbayei: We only apply “lo titgodedu” to, for example, two courts in the same city, of whom one rules like
Belt Shammai and the other like Beit Hillel, but two courts in different cities cannot run afoul of this prohibition.
Rava said to him: But Beit Shammai and Belt Hillel are like two courts in the same city!?
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Rather, Rava said: We only apply o titgodedu to, for example, a single court in a single city of whom part rule like
Beit Shammai and part like Beit Hillel, but two courts in the same city cannot run afoul of this prohibition.
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One court - meaning that everyone agrees that the law follows a particular position, but that nonetheless some judges
rule in accordance with Belt Shammai as a matter of practice and some judges institute practice in accordance with
the position of Beit Hillel.
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In place where the practice is to do work on Erev Pesach until noon, they do so; in a place where the practice is not
to, they don’t.

One who goes from a place where they work on Erev Pesach until noon to a place where they don’t, or vice versa —
we place upon him the stringencies of the place he came from and the stringencies of the place he went to.

A person should not behave differently lest there be disputes.
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It fits well to say that when a person goes from a place where they do (work on Erev Pesach until noon) to a place
where they don’t that he must keep the stringencies of the place he went to - “and a person should not behave
differently (than the people around him) lest there be disputes”, but rather shouldn’t work. But from a place where
they don’t to a place where they do - “and a person should not behave differently (than the people around him) lest
there be disputes”, so he should do work?! But you said “we place upon him the stringencies of the place he came
from and the place went to”!

Said Abayyei: The line “and a person should not behave differently (than the people around him) lest there be
disputes” applies only to the first case (i.e., the case of going from a lenient to a strict place).

Rava said: Actually to the second case, and the line should be interpreted to mean that there is no issue here of
behaving differently and thus causing disputes. What did you say — observers will think that he believes work is
forbidden? They’ll probably say “Look how many idlers there are in the marketplace!”
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Within the scope of this prohibition is that there should not be two courts in a single city which adopt different
prqctices, as this causes great disputes, and the Torah says “’lo tltgodedu’, meaning do not form factions”.



The Summer Beit Midrash Rabbi Robert Klapper
Ideology vs. Majority Rule in N22N p0OO

T:X D™Inn M>»Nn 0"anM .6
ONIY DX TNXRD PO 12 TOuY 1T DD XOX ,SOxwm npionn nntn X2 0 170 T A N
DO 121 TMOY DY IX 1T NMIMIX DY SXIN N IRD DX 19 MR T DX - 1Ay T b
WT DX ;NITVN NND SV T N5 'R Y00 1X OX 12 1NNX VT DX ;NN N2 T N5 1OXIN
2% PODN 12 TH1Y N2TN NN DX TN D1TAN 1T NS NN ND/SY 'R DONIKD OX1, N 1Nk
M QTN AN XD OX ;TR DMNNIX N2 DT DTAN 0N 1M N%2PN 0N 12,2170 TN D8X T
21NN NX 1297, 1RV IX 1212 N0 TV 12T 1NN RN, NV AT, 01TAN T NN DYX
AN 1271 N0HN D DONIwN 52 NNk
22T DYV NN NV DN 1MATY DYL M XNV NF - 2XIM] NPI2NN N2 21 TAN 1T N1 Yvawn
NN NN A0IX NF
When the Great Court existed there were no disputes in Israel - rather any law regarding which a Jew developed an
uncertainty, he would ask the court in his city about it; if they knew, they would tell him, if they didn’t know they all
came to the court on the Temple Mount; if they knew, they would tell him, if they didn’t know they all went to the
court at the entrance to the Temple Courtyard; if they knew, they told them, if they didn’t know, they all came to the
Chamber of Hewn Stone, to the Great Court, and asked. If they knew the answer, either by tradition or by use of
formal rules, they would respond immediately, but if it wasn’t clear to them, they would discuss until a consensus
emerged or until they voted, after which they would follow the majority and tell the questioners “Such is the law!”,
and the questioners would leave.

When the Great Court ceased, dispute multiplied in Israel — this one would declare something impure and provide a
rationale, and this one would declare it pure and provide a rationale, this one would forbid and this one permit.
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After the multiplication of the students of Hillel and Shammai, who had not served (their teachers) to the extent
needed (for their own development), disputes multiplied in Israel and the Torah became as two Torahs.
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After the multiplication of the intellectually arrogant people, disputes multiplied in Israel. After the multiplication of
the students of Shammai and Hillel, who had not served their teachers to the extent they needed (for their own
development), multiplied, disputes multiplied in Israel and the Torah became as two Torahs.
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Were you to ask: why don’t we follow the bat kol that supports R. Eliezer (in the Oven of Achnai case), but rather
we say everywhere that he is a shamuti and the law does not fbllow him, whereas we follow the bat kol that says the
law follows Beit Hillel?

We can respond: the bat kol supporting R. Eliezer did so only to uphold his dignity, as he had declared

“let my position be proven from the Heavens”, as is quoted there.

Alternatively - in that case the bat kol opposed the majority, so we certainly don’t follow it, but the bat kol
supporting Beit Hillel we follow since Beit Hillel were the majority, although Beit Shammai were intellectually
sharper.
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Because it seems like they are practiciing two Torahs when the villages read on market days, the large cities on the
fourteenth, and the walled cities on the fifteenth
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That the Rabbis forbade the “fourteenth people” from reading on the fifteenth if they wanted to, and vice versa, and
it is similar to two Torahs
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In that case everyone agrees it’s permissible, but nonetheless in a place where they are stringent one should not
behave differently lest there be disputes.
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it’s not similar to two Torahs since an observer seeing him idle would assume he had nothing to do.
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That which the beraita says “one who wishes to follow Beit Shammai - their leniencies and stringencies - may do

so, or he may follow Beit Hillel - their leniencies and stringencies”, is difficult to me — don’t we rule that “if one
says impure and the other says pure, one permits and the other forbids, if one of them is greater in wisdom and
number follow him, and if not, in Torah matters fbllow the more stringent and in Rabbinic matters follow the
lenient”, as it says in the first chapter of Avodah Zarah!

I can respond that because the dispute between the students of the House of Shammai and the (students of the)
House of Hillel was large, and all the sages of Israel were subsumed within it, and the Torah became for them as two
Torahs, everyone has the right to follow either, as we say in Yevamot (14a)...
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We can say that this statement only applies to a person who is not among the disputants, but when two equivalent
sages disagree each has the right to act in accordance with his own position whether it be strict or lenient.., and since
the dispute between Belt Shammai and Beit Hillel was very large, and all the sages of Israel were subsumed within
it, they said that anyone can choose to follow either Belt Shammai or Beit Hillel consistently, as anyone had
permission to include himself in the group of Beit Shammai or the group of Beit Hillel.



