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Why do we mention the words of the individual along with the words of the majority, when the law
follows the majority?
So that should a court prefer the words of the individual [it could] (and) rely on him
for a court cannot undo the words of a fellow court unless it is greater in wisdom and number.
If it was greater in wisdom but not in number, in number but not in wisdom, it cannot undo the fellow
court’s words until it is greater in wisdom and number.
Said Rabbi Yehudah: If so, why do we mention the words of the individual along with the words of the
majority purposelessly?
So that if a person should say “This is the tradition I received”, you should reply “what you heard
followed the opinion of that person”.
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If a Great Court interpreted the Torah by means of the accepted principles of construction to reach what
seemed to them a correct legal conclusion, and ruled accordingly, and a subsequent court saw reason to
undo their ruling, they can undo and judge in accordance with what seems to them correct, as it is
written “to the judge who will be in that day” - you are obligated to follow only the court of your day.
If a court issued a decree or or legislated a practice or endorsed a custom’ and the matter spread
throughout the Jewish people, and a subsequent court sought to undo their words and uproot that
decree, practice or custom, it cannot unless it is greater than the original court in number and wisdom.
If it was greater in wisdom but not number, or in number but not in wisdom, it cannot undo the
precedent.
Even if the reason for the sake of which the initial court decreed or legislated no longer applies, the
subsequent court cannot undo the precedent unless it is greater.
How can they be greater in number when every court has seventy one members? This refers to the
number of sages in the generation who assented and accepted the position of the High Court and did not
dissent from it.
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[R. Yehudah the Prince permitted oil which had been pressed by a non-Jew, vacating one of the
eighteen decrees the House of Shammai imposed on a day in which they outnumbered the House of
Hillel.]
How could R. Yehudah the Prince permit something forbidden by a decree of the students of Shammai
and Hillel? But we learned in a Mishnah that “A court cannot undo another court’s words unless it is
greater in both wisdom and number”! Furthermore, Rabbah bar Bar Channah said in the name of R.
Yochanan: “In all matters a court can undo the words of a fellow court, other than the Eighteen
Decrees, regarding which even if Eliyahu and his court were to appear we would not heed him”!
R. Mesharashya said: “What is the reason? Because the prohibition had spread throughout most of
Israel. The prohibition against oil had not spread throughout most of Israel, as R. Shmuel bar Abba
said in the name of R. Yochanan: “Our teachers formally investigated [and discovered] that [the decree
regarding] oil had not spread throughout Israel, and our teachers relied on the words of R. Shimon bar
Gamliel and R. Eliezer bar Tzaddok, who used to say that “one does not impose a decree on the
congregation which most of the congregation cannot uphold”.
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R. Yonatan asked: Does not the Mishnah teach that “a court cannot undo the words of a fellow court
unless it is greater in wisdom and number”?
When R. Avun came he reported that R. Yehudah had said in the name of Shmuel that “this was only
taught with regard to things other than the Eighteen”. But the eighteen even a greater court cannot

undo, for they stood up for them with their lives.
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Regarding what were these words said? With regard to decrees that were not forbidden for the sake of
creating a fence around the Torah’ but rather like the other laws of the Torah. But decrees that the
court saw fit to forbid in order to create a fence, if they have spread throughout Israel even a Great
Court cannot uproot the decree and permit the behavior, even if it was greater than the court which
originally established the decree.

2:1 o'nn nRa% T"aNdn navn .6
VYOI 'RIN 11'T DAL AR "OX X714:K"N - 1021 NNdN DRIWRIN N 721ma R'Y TV 'IDIENNTA NNy T
.T"Va NNRTD 7R 701 NIoR
A court that decreed etc. unless it is greater than the earlier court in wisdom and number - Abraham
says: Not even Eliyahu and his court can undo any decree that has spread throughout Israel, as is written
in Avodah Zarah.
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All the grapes produced by fourth-year vines within a day’s travel from Jerusalem were brought (by
Rabbinic decree) to Jerusalem, and these are the boundaries . . .
Ulla said, or Rabbah bar Bar Channah in the name of R. Yochanan said: “Why? So that the
marketplaces of Jerusalem would be adorned with fruits.”
And we learned in a Beraisa: “R. Eliezer had a fourth-year vine in a place within the above-mentioned
boundaries, and he sought to abandon its produce to the poor. His students told him: “Rebbe, your
colleagues have already voted to allow (redeeming the fruits rather than carrying them to Jerusalem).”
Who were his “colleagues”? Rabban Yochanan ben Zakkai.
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It was greater in wisdom etc. - Abraham says: The adornment of the marketplaces of Jerusalem with
fruits presents a difficulty to him (Rambam), for the earlier rabbis decreed it and Rabban Yochanan ben
Zakkai nullified it after the Destruction because the reasoning of the earlier rabbis no longer applied,
yet he was not so great as the earlier rabbis.
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Originally they accepted testimony regarding the new moon all day.
Once the witnesses came late, and as a result the Levites sang the wrong Song of the Day - so they
decreed that they would only accept testimony up to “Minchah”, and that if witnesses came later the
same day, they would treat both that day and the next as holy.
When the Temple was destroyed, R. Yochanan ben Zakkai decreed that they would accept testimony
regarding the new moon all day.
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We don’t say “even though the reason no longer applies the decree still applies” unless the decree was
made without reference to a reason, but if they explicitly hung their decree on a particular matter, if that
matter no longer exists, the decree no longer exists.
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Accordingly, it seems that the explanation of the words of Raavad in writing that “the beautification of
the marketplaces of Jerusalem is problematic because R. Yochanan ben Zakkai undid them despite not
being as great as those who made the original decree” is not that if the reason for a decree no longer
applies’ even a lesser court can undo the decree of its greater predecessor. Also, he was not making a
general rule with regard to decrees, but rather he was referring specifically to decrees like that of
beautifying the marketplaces of Jerusalem with fruits and similar cases, and the reason for this is that it
is explicit in Tosefta Maaser Sheini that the decree of R. Yochanan ben Zakkai mandated redemption
outside the walls rather than within (and even though our Talmud disagrees and says that R. Yochanan
ben Zakkai simply made the place of redemption optional, nonetheless) we can certainly view this as a
decree after the Destruction to not beautify the marketplaces of Jerusalem, which was in the hands of
the enemy, and a decree can certainly be made even by a lesser court, as preceding decrees are not more
powerful than laws of the Torah.



