Rabbi Aryeh Klapper Harvard Hillel
Sinning to Benefit Others
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R. Bibi bar Abayyei asked: If he stuck a loaf to the oven (on Shabbat), did they permit him to unstick it
before becoming liable for a sin-offering?
R. Acha bar Abayyei said to Ravina: What case was he discussing? If (he stuck the bread to the oven)
accidentally (i.e. without realizing it was Shabbat), and never remembered, whom would they be
permitting (to remove it)? But if he remembered, would he be liable for a sin-offering? But a Mishnah
teaches “All sin-offerings are incurred only by those who are accidental at beginning and end”! So it
must be a case of deliberate action - but then he should have said “liable for stoning”!
Said R. Sheila: Actually, he discussed an accidental case, and they permitted others (to remove the
dough).
R. Sheshet challenged him: Do we tell people “sin so that your friend will gain™!
Said R. Ashi: Actually, he discussed a deliberate case, and emend his statement to read “liable for
stoning”.
R. Achar brei d’Rava taught this explicitly: “Said R. Bibbi: If he stuck dough to the oven (on
Shabbat). they permitted him to unstick it before becoming liable for stoning”.
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... aberaita: “If one said to his friend: "Go gather figs from my fig tree”, he may eat of them only in
passing and must tithe them out of certainty (that they still require tithing). “Fill this basket with figs
from my fig tree”, he may eat of them only in passing and must tithe them out of uncertainty.
In what case were these words said? If the owner is an am haaretz, but if the owner is a chaver he may
eat them and has no need to tithe, said Rebbe. Rabban Shimon ben Gamliel said: In what case were
these words said? If the owner is an am haaretz, but if the owner is a chaver, he may not eat until he
tithes, as a chaver is not suspected of tithing from the noncontiguous.
Rebbe commented: My words seem more correct than my father’s - better that chaverim be suspected
of tithing from the noncontiguous than that they feed the amei haaretz untithed fruit.” . . .
Said Ravina: The first case involves an am haaretz speaking to a chaver, the second involves a chaver
speaking to an am haaretz with a second chaver overhearing . . .
What is the basis of the dispute between Rebbe and Rabban Shimon ben Gamliel?
Rebbe held that it is preferable for a chaver to perform a light prohibition so that an am haaretz will not
perform a great prohibition, whereas Rabban Shimon ben Gamliel held that it is preferable for a chaver
that an am haaretz perform a great prohibition if the chaver can thereby avoid performing even a light
prohibition.
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The declaration in Shabbat that “Do we really tell a person “sin actively for the benefit of a friend”?”
works even according to Rebbe, as that case (the case of the untithed fruit) is different in that he had no
permission to tell him so unless he was doing it on his own.
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There was a maidservant in Pumbeditha with whom men were performing forbidden acts.
Said Abayyei: Had R. Yehudah not said in the name of Samuel: “Anyone freeing a slave violates a
positive commandment”, I would have compelled her owner to free her.
Ravina said: R. Yehudah conceded in cases like this, where prohibitions are involved.
Did Abayei disagree where prohibitions are involved? But R. Chanina bar R. Ketina said in the name
of R. Yitzchak: "Once there was a woman who was half-slave and half-free, and they compelled her
master and freed her”, and R. Nachman bar Yitzchak said: “(because) they behaved promiscuously with
her”!
Come now - In that case she was eligible to (marry) neither slaves nor freemen, while in this case (her
master) could assign her to a specific slave, and he would guard her.
Gufa - R. Yehudah said in the name of Rav: “Anyone freeing a slave violates a positive commandment,
as it says “you shall work them forever”.
A text-based challenge: Once R. Eliezer entered the synagogue and did not find ten men, so he freed his
slave and completed the ten”!
A [great] mitzvah [for a multitude] is different.
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The story in which R. Eliezer freed his slave (despite the principle “Do we tell etc.””) because when he
entered the synagogue he did not find ten men, that was because he himself was performing a mitzvah
by completing the minyan.
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One who is half-slave and half-free works one day for his master and one day for himself, said Beit
Hillel. Beit Shammai said: You have solved his master’s problem, but not his own! He can’t marry a
maidservant, as he is half free! He can’t marry a free woman, as he is half slave! Let him remain
celibate - but the world was created for the sake of procreation, as it says “he did not create it for
emptiness, he formed it to be settled”! So for the improvement of the world we compel his master, who
sets him free, and he writes an IOU for half his value.
Beit Hillel changed their minds and ruled in accordance with Beit Shammai’s position.
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That case is different - since he is half-free the commandment “you shall work them forever” does not
apply to him because of his free aspect.
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Taught this explicitly - Some manuscripts have “R. Bibbi asked” (even in this final version of R. Acha
brei d’Rava) . . .
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Before he comes to a prohibition whose punishment is stoning - If you were to ask: Why is this an issue
— even if we tell him not to unstick, it he certainly won’t listen to us (and allow himself to become liable
to stoning)!?
Riva answered: If they would not permit unsticking, he would actually not be liable for stoning by
(obeying them) and not unsticking (and we find other cases in which rabbinic decrees cause situations
which would, absent their decree, result in punishment Divine or human, and it is clear that they and G-
d do not require people to endure the punishments for obeying them).
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As for the case in Eiruvin . . . there it is so the am haaretz will not eat untithed fruit as a result of him . .
. but here, where the prohibition is not done as a result of him, we don’t tell him to perform even a light
sin to prevent his friend from coming to a serious prohibition.
Riva said: (From the case in Eiruvin) one cannot even conclude that the one who stuck the bread may
unstick it, as there the prohibition has not been done . . . but here that he prohibited act has already been
done and will be completed on its own, he shouldn’t do even a light prohibition “with his hands” . . As
for the case in Gittin of the male half-slave half-free . . . procreation is different, as it is a great mitzvah,
as it answers there . . . “a mitzvah for a multitude is different”.
Additionally, one can say that only where he sinned-responsibly do we say that “Do we tell people “sin
so that your friend will gain”, (which explains well the case in Pesachim in which we permit bringing a
sacrifice out of order to allow someone to bring a Passover-sacrifice’ and the case in Eiruvin in which
we allow fellow priests to bite off one priest’s boil on Shabbat, thus violating a rabbinic prohibition, so
as to allow him to perform the temple service.
As for the case in Gittin of the female half-slave and half-free . . . because she was making herself
sexually available the men were as if compelled, and it was similar to a mitzvah for a multitude.
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Some texts have “rather than cause an am haaretz to violate a great prohibition”
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.. . there the reason is that since he is feeding him the prohibited food, as he tells him “Fill yourself a
basket of figs”, if the am haaretz eats the untithed fruit at his hands it’s as if he (the chaver) eats it
himself . . .
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And “the sages of the generations” add to this answer that the chaver, should the am haaretz sin, is
considered to have placed a stumbling block, and thus he has a share of the sin.
The sages of Lunil answered that when the chaver knows that the am haaretz will sin actively, it is
preferable for him to violate a light prohibition to save the other from a serious transgression. But if the
serious prohibition will occur to the am haaretz on its own, as for example baking in this case, as the
act of sticking is not a serious prohibition, he (the chaver) does not violate even a light prohibition.

a/2"% 97 anty ndon ¥"XAn nivoin .14
.DIY'YY 1201 12NN 7V N0 KINW 97 ,NNY YIXN DY NWY' DX 12NY7 71WdNn W'Y 8O0 IRWT 7" . ..
Perhaps here is different, as there is an “obstacle” for the chaver if the am haaretz sins, as the am
haaretz assumes the chaver will tithe.
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What about the case in Pesachim where the priests sacrifice out of order so that someone can avoid
excision for failure to bring the Passover-sacrifice?
One can say that case is different since the Torah makes the priests the agents of Israel, who cannot gain
this merit on their own.
Alternatively, the “accidentally stuck loaf” case is different since it is “not a prohibition”, as it can be
atoned for via sacrifice, and the unsticking only accomplishes exempting him from a sacrifice.
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If you find it difficult that this mitvah should push aside a Torah commandment, our teacher wrote that
from here we see that the commandment to “work them forever” is not a “complete positive
commandment” but rather a rabbinic prohibition that they attached to a verse . . .
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Problem: Since unsticking is a chokhmah rather than a melakhah . . . why don’t we answer the question
by saying that it is permitted? Answer: We have a tradition from our teachers that the question here is
whether the act is exempt from punishment or permitted.
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Do we tell a person - go out and sin (by violating) a light prohibition so that your friend will not be
liable for a serious punishment.
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.. . they permitted him a rabbinic prohibition so that he would not violate one that carries the penalty of
stoning. Even though the warning against the prohibition was necessarily uncertain, as he could say that
he was planning to remove the bread before its surface browned, uncertain warnings are valid if they
become retrospectively certain, and furthermore some say this is a certain warning even originally since
the completion of the prohibition would occur on its own. But in any case, as a result of these
questions some interpret this line as saying even to prevent coming to a prohibition similar to one that
carries the penalty of stoning . . .
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I am astounded - because of the mitzva to pray communally we push aside a positive Torah
commandment? Perhaps the Torah only said “you shall work them forever” to avoid giving them free
presents, similar to that which is written with regard to Gentiles “lo techanem”, but when he frees him
because he buys his way out, or because of a mitzvah or great need, where there is no chaninah, it is
permissible.
One can also say that yes, this mitzvah does push aside a positive Torah commandment, since when G-d
comes to the temple and does not find ten men there, He is immediately angered.
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... Not only is one obliged (to free a slave) to prevent transgressing a negative Torah commandment,
but the same is true for any “remnant of a mitzvah” . . . even though congregational prayer is not a

Torah commandment, nonetheless this positive commandment . . . was relaxed for all aspects of
mitzvah even rabbinic ones, and the same is true of all things necessary for a multitude . . . because this
commandment is not “equivalent for all” in that one has no obligation to buy a slave so as to fulfill the
commandment “you shall work them forever”.
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(R. Tarfon stated that mamzeirim could make their children eligible for marriage within the general
Jewish community by marrying a non-Jewish slave. The Talmud asked whether R. Tarfon would have
encouraged this behavior or simply have recognized its consequences. In its discussion it cites R.
Simlai as having told a mamzeir that, had he been asked in time, he would have suggested that the man
steal something and be sold as a slave, thus making it permissible for him to marry a non-Jewish slave.
Tosafot ask:) Would R. Simali really have advised this? Do we say to someone “Arise and sin so that
your friend may benefit” (in other words, would R. Simlai have advised theft to free one’s children of
mamzeirut?) Perhaps in this case it is permissible, since it is to destigmatize his descendants.




