Responsum Summary - p.1
Introduction

These arguments are designed to convince someone who doesn't
daven in an egalitarian setting that egalitarian minyanim are halakhically
justifiable, and that accordingly they can stand in as the tenth of such a
minyan when needed.

1. Women are obligated in prayer to the same extent and in the same way
as men. Accordingly, difference in obligation cannot be the basis of
excuding them from counting toward a minyan.
2. Kevod Tzibbur, "the honor of the congregation”, can be foregone by a
congregation which chooses to do so. (One source cited as support.)
3. The only explicit medieval statement excluding women from counting
as full members of a minyan for devarim shebikedushah is in Tosafot.

a. Tosafot's statement is based on the line "veha meah nashim
kitrei gavrei dami", "but aren't 100 women equivalent to two men". Other
rishonim interpret that line without reference to prayer or devarim
shebikedushah. Accordingly, we can assume that they would disagree
with Tosafot's conclusion, at least unless we were to find another
explicitly stated rationale for it.

b. In any case, that line is a "hava amina", that is it advances a
position later rejected by the Talmud, and so anything derived from it
should also be rejected.

c. (Thanks to Ethan for noting that I missed this) That Tosafot is not cited by
Beit Yosef as evidence against R. Simkhah’s position (see 4d) that women can be
counted as the tenth demonstrates that Beit Yosef did not view their position as
authoritative.
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4. R. Tam, in his defense of counting an infant as the tenth member of a
minyan for prayer and devarim shebikedushah, states that we count an
eved k'naani because "kol bei asarah shekhinta sharya", "the Divine
Presence rests on any group of ten".

a. He adds that infants and eved k'naani can be counted as the
tenth because "shekhinta sharya akol mechuyyavei mitzvot uv'nei b'rit,
interpreted by The responsum as "the Divine Presence rests on all who are obligated
in mitzvot or members of the Covenant". Infants are non-obligated
members, whereas slaves are obligated non-members.

b. The reason they can be counted only as the tenth, but two
can't count as ninth and tenth, is "d'lekka yakra dishmaya koolei hai",

I think this is interpreted by The responsum as "that there would not be so much honor
of
Heaven".

c. R. Tam's rationale for the inclusion of infants and eved
k'naani should apply a fortiori to women, who are both obligated in
mitzvot (more than infants) and members of the Covenant (more than
eved k'naani).

d. R. Simkhah actually rules that women can be counted as the
tenth for the purposes of prayer and devarim shebikedushah, and Beit
Yosef asserts that he is following the position of R. Tam re infants.

e. R. Tam's fundamental logic is that the Divine presence rests
on all those who share kedushat Yisrael, "the sanctity of Israel", and
accordingly he believes in theory that all who share kedushat Yisrael can
be constitutive members of a minyan for devarim shebikedushah, i.e that
ten of them should comprise a minyan.

f. The reason for limiting infants and eved k'naani to counting
only as tenth members do not apply to women in our day, as we do
believe that women have the same degree of kedushah, "sanctity", as
men.

5. The Raavad derives the need for ten in the context of devarim
shebikedushah from the phrase "benei yisrael", defines that phrase as

"asarah d'chazu likedushah", interpreted by The responsum as "ten possessing
kedushat Yisrael (the sanctity of Israel)". Accordingly, any ten people
possessing "kedushat Yisrael" can form a minyan.

a. R. Moshe Feinstein writes that the exemption of women from
"mitzvot aseh shehaz'man grama" does not in any way imply that they
have less "kedushat yisrael" than men.

b. Accordingly, women and men count equally toward a minyan
for devarim shebikedushah.

Conclusion - Counting women as full members of a minyan is opposed
explicitly only by Tosafot, and justified on the basis of R. Tam and
Raavad.
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Introduction

The responsum presents itself as an attempt to find halakhic justification for an
existing practice, rather than as a basis for change. Specifically, it wants to find a
basis for allowing someone who does not accept his conclusion to stand in as the tenth
of an egalitarian minyan. I do not accept that this is a situation in which that type of
argument is appropriate, but this discussion stipulates that the standard of judgement
will be that used for such arguments, in other words that the question will be whether
the argument is plausible and tenable, not whether it is supported by the weight of
evidence.

1. Stipulated. The conclusion is certainly tenable, although not universally accepted.
I have not examined the argumentation carefully.

2. Stipulated. However, the responsum implies that this is uncontroversial, and cites
Rashba in Beit Yosef in favor. Beit Yosef actually cites sources on both sides of the
question. (Note: Ethan Tucker thinks that the responsum in no way implies that the
issue is uncontroversial.)

3. False. Meiri Berakhot 48a and Shibbolei Haleket (from Ethan Tucker - [ haven't
seen it myself), not to mention numerous collections of Tosafot, also specifically
exclude women. For Meiri's rationale see the full discussion. See full discussion also
for other possible rationales.

3a. False. Tosafot cite the exclusion of women from minyan as an uncontroversial
illustration, drawn from elsewhere, of the general principle he believes is expressed by
the line. The line is not the source of the example. Accordingly, disagreement with
his explantion of the line in no way implies disagreement with the cited example, or
with Tosafot's as yet mysterious source for it. In any case, alternate rationales are
offered by Meiri (see full discussion) and probably Ritva (see full

discussion).

3b. False. As noted above, Tosafot is using what he believes to be a noncontroversial
example from elsewhere to illustrate this principle, which he also believes to be
noncontroversial. In his perspective, the question in the Talmud is whether this
principle extends to the case of zimmun - the rejection of the extension has no
ramification for our issue.

3c. False. Tosafot claim that women cannot by themselves consitiute a minyan - they
do not relate to the question of whether women can count as the tenth of a minyan.
Accordingly, their position is irrelevant to that of R. Simkhah, and Beit Yosef’s
failure to cite it is not evidence that he thought it unauthoritative.
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4. True. Note, though, that many reports claim that R. Tam was unwilling to act on
the basis of his reasoning, and that Beit Yosef believes it acceptable only in extreme
circumstances.

4a. Questionable. R. Tam may require both obligation and membership, in which case
infants would be viewed as in the category of obligated as the result of the educational
imperative (chinukh), or because they will bcome obligated "ati likhlal chiyuv", and
male slaves as members because they are circumcised.

4b. Questionable as regards "eved k'naani". R. Tam actually states his reasoning only
with regard to infants.

4c. Questionable. First, counting men and women together may face the added
difficulty of "pritzuta" (see full discussion). Second, if the Covenant referred to is
circumcision, women may not be included. (However, see full discussion.)

4d. True enough. (See full discussion)

4e. False. R. Tam never states that the bringing of the Divine presence is sufficient
for devarim shebikedushah - he states that it is necessary. (see full discussion).

4f. Non sequitur. First, there seems no basis in R. Tam or elsewhere for assuming
that the refusal to count more than one infant or eved k'naani is related to degree of
kedushah. Anyway, as per above, R. Tam never addressed the question of whether
infants and eved k'naani could count as full members of a minyan - he only addressed
the question of whether you could count up to three, or perhaps four (see full
discussion).

5. False. Mistranslation. All "asarah d'chazu likedushah" means in context is "ten
capable of constituting a minyan for the purpose of devarim shebikedushah". See full
discusion.

Sa. Irrelevant. First, as per above, the Raavad never correlates degree of kedushah
with minyan membership. Second, see full discussion for the relationship between
spiritual rhetoric and halakhah.

Conclusion - The responsum claims to be rejecting only Tosafot, and that with strong
basis, and following a reasonable implication of the positions of R. Tam and Raavad,
albeit one that they would have disagreed with in their times. Actually, he is certainly
rejecting the explicit statements of (at least) Tosafot (and many parallels), Meiri, and
Shibbolei HaLeket, and probably of Ritva. His basis for rejecting Tosafot is based on
a misreading of Tosafot and misunderstanding of the Talmud. His reading of Raavad
is incorrect, and his understanding of R. Tam is incomplete - read and understood
correctly, they offer no support for his position.
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